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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

                                                                              

G.R. Case No. 1644/2010 

U/Ss. 341/326/323/34 IPC 

 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: MAFIZUDDIN AND TWO OTHERS 

 

PRESENT: JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

ADVOCATE FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

ADVOCATE FOR THE ACCUSED: Sh. Munin Chandra Baruah 

CHARGE FRAMED ON: 12/09/12 

EVIDENCE RECORDED ON: 02/04/13, 26/11/14 

ARGUMENT HEARD ON: 26/11/14 

JUDGMENT DELIVERED ON: 01/12/14 

JUDGMENT 

1. The prosecution in this case was launched by lodging of the ejahar by Sahidul Islam at 

Borsola Out Post under Dhekiajuli Police Station on 26/08/10 to the effect that on the same day 

at around 9 AM, the accused persons illegally took possession of his 4 bigha land situated close 

to his house by ploughing on the same. When he offered his resistance to the act of the accused 

persons, they assaulted him with the dao and lathi that they had already carried with themselves. 

As a result of such assault, he sustained injuries on his person. When his mother Sufiya Kathun, 

his aunt Suljaan Bibi and uncle Muslimuddin also offered their resistance, the accused persons 
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assaulted them with bamboo on account of which they sustained hurt. As the prosecution story 

further unfurls, the accused persons later on came to the house of the informant armed with 

weapons and chased the informant’s father namely Md. Asruddin till he fell down into the pond 

and thereafter the accused persons beat him up. When the informant raised hue and cry, the 

accused persons fled away.  

2. On receipt of the FIR, the police registered Dhekiajuli P.S. case No. 302/10 under sections 

143/447/325/323 IPC and conducted investigation into the matter. On completion of 

investigation, the police laid charge sheet against the accused persons under sections 

341/325/323/34 IPC.  

3. In due course, the accused persons entered their appearance in response to the process issued. 

Copies of relevant documents were furnished to the accused persons in accordance with Sec. 

207 CrPC. On perusal of the case record, the relevant documents u/s. 173 CrPC and on hearing 

both sides on the matter of consideration of charge, formal charge u/ss. 341/326/323/34 IPC 

were framed against the accused persons and the same was read over and explained to the 

accused persons to which each pleaded not guilty and claimed to be tried.  

4. During trial, to bring home the charges against the accused persons, the prosecution examined 

four witnesses and closed its evidence. The statement of each accused was recorded u/s. 313 

CrPC. Defence did not adduce any evidence.  

5. Upon hearing both the parties and perusal of the records, the points for determination have 

been formulated as follows- 

 (i) Whether the accused persons on the 26
th
 day of August 2010 at about 9 AM at village 

Biskuti, in furtherance of their common intention, wrongfully restrained Sahidul Islam, Surjaan 

Bibi, Muslimuddin and Sufiya Khatun and thereby committed an offence u/s. 341 IPC read with 

Sec. 34 IPC? 

(ii) Whether the accused persons on the same day and at around the same time and at the same 

place, in furtherance of their common intention, voluntarily caused grievous hurt to Sahidul 

Islam by means of a dao which is an instrument of cutting and thereby committed an offence 

u/s. 326 IPC read with Sec. 34 IPC? 

(iii) Whether the accused persons on the same day and at around the same time and at the same 

place, in furtherance of their common intention, caused hurt to Surjaan Bibi, Muslimuddin, 
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Sufiya Khatun and Asruddin and thereby committed an offence u/s. 323 IPC read with Sec. 34 

IPC? 

Discussion, Decision and Reasons for Decision  

6. I have gone through the evidence on record and I shall now discuss and decide the point 

formulated.  

7. In his evidence in chief PW1 stated that he knows the accused persons in the dock and they 

are his relatives. He deposed that around four years ago one day at around 8 AM or 9 AM, a 

quarrel took place between him and the accused persons at the paddy field near their house over 

the issue of land boundary. At the time of the incident, Surjaan Bibi, Muslimuddin and Sufiya 

Khatun were also present along with him. There was also some pushing and shoving between 

them and the accused persons during the incident. PW1 stated that during the pushing and 

shoving, he fell down and sustained injury. In connection with the incident he lodged an ejahar 

at Borsola Out Post. Post the occurrence, the police had taken him and the other victims to the 

hospital.  

8. During his cross examination PW1 stated that he had lodged the case on account of 

misunderstanding. The accused persons belong to his family. The matter has been settled 

between them through the cooperation of the villagers. He further stated that he does not want to 

proceed with the case and he would not have any objection if the accused persons are acquitted.  

9. In tandem with PW1’s testimony, PW2, PW3 and PW4 also stated that they know the 

accused persons in the dock by virtue of being their relatives. They too stated that around four 

years ago, a quarrel between them and the accused persons had taken place at the paddy field 

near their house and the quarrel pertained to land related matter. There was pushing and shoving 

between both sides during the course of the incident in which each sustained minor injury. They 

also stated that the matter has been settled between them at the village level and that they would 

have no objection if the accused persons are acquitted. PW2 and PW4 also stated that PW1 had 

lodged the case out of misunderstanding.  

10. Scanning the evidence on record it is manifest that all the PWs have corroborated each other 

on the point that a quarrel over land had taken place between them and the accused persons on 

the paddy field located near their house. Far from asserting that they had sustained grievous 

hurt, the PWs who are the alleged victims, have not made the feeblest of assertion that the 

accused persons caused hurt to them. In fact, there is uniformity in their individual versions 

about the occurrence that the injuries that they had sustained were on account of pushing and 
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shoving between both sides. None of the PWs have stated anything indicting the accused 

persons of the commission of any offence for which they are being tried.  Under these 

circumstances, the irresistible conclusion is that the prosecution has miserably failed to bring 

home the charges under sections 341/326/323/34 IPC against the accused persons. I find no 

ground for holding the accused persons guilty of committing the alleged offences. As such the 

points for determination are answered in the negative in favour of the accused persons.      

 

ORDER 

In view of the discussion made above and the decisions reached in the foregoing points for 

determination, it is held that the prosecution has failed to prove beyond reasonable doubt that 

the accused persons namely Joinaluddin, Alimuddin and Mofizuddin have committed the 

offences punishable under sections 341/326/323/34 IPC. As such the accused persons are 

acquitted of the charges under sections 341/326/323/34 IPC. 

The bail bonds of the accused persons and their surety shall remain in force for six months from 

today in compliance with Sec. 437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 1st day of December 2014 at Tezpur.  

                                                                                                                                                  

                                                            

                                                                                                                                            

                                                                                                                                 Jayashree Bora 

                                                                                                          Judicial Magistrate First Class 

                                                                                                                              Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

NONE 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

PW1-  Sahidul Islam 

PW2- Muslimuddin 

PW3- Sakina Khatun 

PW4- Surjaan Bibi 

 

DEFENCE WITNESSES: 

NONE 

 

                                                                                                                                         Jayashree Bora 

                                                                                                   Judicial Magistrate First Class 

             Tezpur, Sonitpur 

 

 

 

 

 

  


